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Supreme Court Cases and Bi Erasure of the Bisexual Minority
1.
Bisexuality a sexual orientation where a person is sexually attracted to people of the same sex, as well as people from the opposite sex. Bisexual individuals face bi erasure, where people of all sexual orientations question their validity and sometimes out-right deny their existence, insisting that bisexual people are simply confused. If a bisexual person is with a person of the opposite sex, people refer to them as heterosexual, if a bisexual person couples with a person of the same sex, people will view them as a lesbian, or as a gay couple, despite their true sexual orientation being that of a bisexual. Many bisexual people will not self-identify as such, because there is a negative stigma on bisexuality, women are seen as promiscuous, while men are seen as not “real” men. Some men and women who are in prison will engage in bisexual conduct, or are “gay for pay”, but will self-identify as being heterosexual despite taking part is same-sex sexual activities. Bisexuals who settle down with opposite-sex partners can blend in with the norm, however those who settle down with same-sex partners, face the same battles as homosexual individuals, yet all types of bisexual individuals can be a target for bullying, harassment, discrimination, and under-representation.
2A. 
Bisexual adults are especially discriminated against if they work around children. People who are homophobic or have biphobia will accuse those who are not heterosexual of trying to corrupt the youth. People who are not heterosexual are at risk of losing their jobs if they are outed as being part of the Lesbian, Gay, Bisexual, Transgender, and Queer (LGBTQ) community, as was the case in the Boy Scouts of America v. Dale. Dale had been a part of the Boys Scouts of America (BSA) since he was eight years old, and as an adult, he became an assistant scoutmaster. He later went on to discover he was a homosexual, and joined a group called “The Rutgers University Lesbian Gay Alliance”. He soon became the co-president, and then attended a seminar for the help of gay teenagers. Dale was interviewed and photographed by a newspaper, which ended up in the hands of the BSA, who then removed him from his position because homosexuality was against the values that they taught. The Supreme Court ruled that the first Amendment rights – Free Exercise of Religion “Congress shall make no law…prohibiting the free exercise [of religion]” (Greenberg and Page, 473) – Protected the Boys Scouts of America. Chief Justice Rehnquist wrote that Dale’s presence “would, at the very least, force the organization to send a message, both to the young members and the world, that the Boy Scouts accepts homosexual conduct as a legitimate form of behavior” (Boy Scouts of America v. Dale). It used other cases to come to this conclusion, such as Roberts v. United States Jaycees and Hurley v. Irish-American Gay, Lesbian and Bisexual Group of Boston, Inc.
2B.
Another Supreme Court case that had to do with the livelihood of Bisexuals, as well as people who fall under the LGBTQ umbrella, is Lawrence v. Texas. Police entered the home of Lawrence following a call of a weapon’s disturbance, and found Lawrence and another adult man Tyron engaged in homosexual acts. Texas law at the time made sodomy illegal, and they were both arrested. These acts – if done by a heterosexual couple – were not illegal. The Equal protection clause “requires states to provide equal treatment for all persons within their boundaries” (Greenberg and Page, 466). The Fifth Amendment states “Citizens are guaranteed against deprivation of life, liberty, and property without due process of law” (Greenberg and Page, 462) the Fourteenth amendment, which has the due process clause, which says that no state “may deprive a person of life, liberty, or property without due process of the law”(Greenberg and Page, 464). The Supreme Court ruled 6-3 for Lawrence, “the Court held that Texas statute making it a crime for two persons of the same sex to engage in certain intimate sexual conduct violates the Due Process Clause” (Lawrence v. Texas) this outcome was different than a similar sodomy case in 1986 of Bowers v. Hardwick. 

There have been many cases involving the LGBTQ issues, though not all of them make it to the Supreme Court. A boy in Kansas was engaging in a homosexual relationship, though close in age, the younger boy was younger than age 18. Had this been a heterosexual relationship, the older boy would have only been sentenced 13-15 months in prison, instead he was sentenced to 17 years. Men who have sex with other men are still barred from donating blood, however they can now donate so long as they have not engaged in same-sex sexual activities in a one-year time period. In legislature, there have been measures put forth, AB 999, to help bisexual and homosexual men who engage in homosexual sex while in prison by providing condoms, the plan passed the California Legislature, but it was vetoed by the Governor. Though there have been setbacks, not all is grim. There have been anti-bullying campaigns to specifically help children who are LGBTQ, there have been bills to help couples conceive to include everyone regardless of their sexual orientation. Hospitals now acknowledge both same-sex parents of a child on the birth certificate, as well as providing benefits to veterans who were formerly dishonorably discharged based solely on their sexual orientation. 
3.
Government has given some protection to the LGBT community; however religious freedom seems to take precedence over individual rights. So long as bisexuals are lumped up with the LGBTQ community, they do find protection, however, bisexuals themselves do risk being dismissed and quickly put into a category of homosexual or heterosexual as soon as they couple. The biggest obstacle bisexuals face right now, are non-bisexuals who don’t recognize them as being bisexual, and even some bisexuals themselves who choose not to self-identify as being bisexual. For bisexuals who are in same-sex relationships, their biggest obstacles are being seen as an individual, and their sexual orientation to be a part as who they are and be protected the same way someone is protected based on the color of their skin. Some rulings seem to believe that simply being an individual; you are trying to send a message. Religious people want to take away the freedoms and liberties of people who are not heterosexual, they want to pretend that they don’t exist, they believe that by erasing LGBTQ people from their lives, that their children will not “choose” to be homosexuals and live a sinful lifestyle. The only message anyone from the LGBTQ community is sending, is the same as any Black lives matter, or any other form of minority group message, which is “I exist. I am equal. I matter”. 
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